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securities against securities is an
appropriate form of action and that there is
no bar to the bringing of the suit by the
trustee in bankruptcy against the securities
held by the bank in its discretion under 11
U.S.C. § 110, sub. a(2) of the Bankruptcy
Act[3] even though such securities are
iImpressed with a purchase money mortgage
to secure the purchase price. On the
contrary, it is specifically provided in this
section that "the trustee may obtain such
value of such property as may be * * *." The
trustee is in the position of the creditor, and
by reason of the preference of the
Bankruptcy Act[4] to the rights of the
creditor, we are of the opinion that he is the
proper party to bring suit. *60 The plaintiffs
contend that the oral agreement by the Bank
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with the knowledge of the bankrupt on or
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